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men will succeed during the next generation in making their 
fortunes, but, having made their fortunes, will not know how 
to occupy their time, except in continuous accumulation. 
Now, let it be assumed that opportunity be given them during 
their academic and university career of listening each week to 
the highest order of music, or of seeing from time to time the 
best that art can afford. Is it not certain that an avenue of 
enjoyment would be opened to them which would change 
the current of their lives ? Is it not also certain that they 
would carry this acquired appreciation of what is truly beau- 
tiful to their homes, and so introduce into the western part of 
the United States a spirit which would ultimately change the 
character of the American people? I can conceive of no 
greater opportunity offered a wealthy man to direct the 
growth of American civilization than the one suggested 
above. It is by some such' means, at least, that the wonderful 
facilities for the production of wealth which characterize the 
nineteenth century may be wrested from the service of de- 
grading ambition and made to perform the social function to 
which the logic of history declares it is called. 

Henry C. Adams. 
University of Michigan. 



STATE CREATION OF OLD AGE DISTRESS IN 
ENGLAND: AN ASPECT OF OLD AGE PEN- 
SIONS. 

The Question at Issue. — The main question at issue is not 
one of ways and means, of the amount of taxation which 
would be necessitated, and of the method of administration 
required, should a State Endowment of Old Age be created 
in England. That question of taxation no doubt exists, but 
it is, after all, of minor importance, because it is in essence 
merely a question of readjustment. The burden is already 
borne by the community. Old age is, however inefficiently 
and unsatisfactorily, endowed at present. The old are main- 
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tained without being compelled to do work ; for the some- 
what sufficient reason that they are unable to do any. 

It is the establishing of an endowment which may be 
accepted as a right, which conveys no implication of humili- 
ation and insult, that is in question. There are, and there 
have been, such endowments in the history of old age. 

There were old age pensions in England, accepted with- 
out dishonor, in the time of Edward I. There are old age 
pensions of a like kind in Russia, existing from time im- 
memorial. 

In other words, where, among the European races, the 
unity of the family persists, and the group, of which the 
family is a part, retains its hold of the land, the old age pen- 
sion, the widow pension, the orphan pension, are in vigor. 
If for no other reason, they would exist as the result of the 
ordinary rules which forbid murder. 

The present problem in England arises from the dissolu- 
tion of the family, and the separation of the family from ac- 
cess to the land. It is specially acute in England because 
both processes have gone to further extremes than in other 
European countries. 

It is from this point of view I propose to consider the 
question of Old Age Pensions. The Royal Commission re- 
cently appointed marks the growth of public opinion on the 
subject, and will no doubt consider the form of appropriate 
legislation. Many writers, such as Mr. Charles Booth, have 
ably considered the question in its economic bearings. Others 
have treated of the manner in which, in Denmark, Germany, 
and elsewhere, efforts have been made to solve the problem. 
The historic aspect of the question is worth consideration. 

The Action of the State in the Creation of Old Age Distress. — 
Many of the causes of old age distress in England are modern. 
All are the outcome of the disintegration of the family and 
its separation from the land. 

It is obvious that in that process of disintegration and sepa- 
ration it is the helpless members of the group who must inevi- 
tably encounter the stress of suffering. 

I maintain that the redress of the resulting evils is a duty 
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binding on the state — a duty of historic justice, as well as of 
present expediency. 

In the interest of the king, the lord, and the trader, the 
state has shattered the family as an economic entity. In the 
interest of the king, the lord, and the trader, the state has 
separated the group from the land. In so far as the action 
of the state contributed to the freeing of the individual, it was 
of the highest utility — the evil has been only of excess. In 
so far as the action of the state separated the group from the 
land, it was in the main harmful, although temporary benefits 
served to conceal its ultimate tendency. But, right or wrong, 
the action throughout has been that of the state, and the 
state should redress. The community has broken down the 
natural supports of the weaker members of the minor groups, 
and it should replace them. 

What may be described as the Action of the State. — I do not 
purpose to maintain that the community of England of to-day 
is responsible for nothing in the past deeds which it sanctioned 
but those arising from the action of the legislative and judicial 
organs of the state. Nor am I to be understood to say that 
of everything, or even of every law, to be found in English 
history, these organs are the originators. It is therefore 
merely to keep on undisputed ground that I purpose to invite 
attention only to the laws of England emanating from the 
legislature and the tribunals. No one will deny that for this 
action in the past the present state is responsible. 

Now, what has been the action of the state, so defined, in its 
bearing on the problem of destitute old age ? It may be sum- 
marized in the statement, that the state has broken up the land- 
holding group which enclosed the family, and has broken up 
the family as an economic unit. 

The objects of the state — of the organized community or 
of its ruling classes — have been various ; but the chief results 
have been the freeing from responsibility of the stronger 
members of the scattered groups, and the helplessness of the 
weaker members, — the old, the women, the children. 

The State and the Family. — The evolution of modern English 
law separate from that of Normandy begins with the thir- 
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teenth century. Taking this period as our starting-point, we 
find that the family then existed in England with exceedingly 
strict rights of succession and maintenance binding its mem- 
bers. These duties rested in much on the Canon Law, not less 
rigorous in this respect than the French Code ; that is to say, 
the conceptions of mutual duty. 

Now, it would lead me too far afield to endeavor here to 
trace successive modifications of these ideas. What was 
directly changed by the state was not the ideas, but the power 
to carry them into effect. 

In the thirteenth century, in England, the rights of the family 
over the property of the individual, and his duty to provide 
for the helpless members of his immediate kindred, were inde- 
feasible by law. In the nineteenth century these rights have 
disappeared. How has that transformation been effected ? 

1. Abrogation of Family Rights: Primogeniture. 

In the twelfth century, as Glanville shows us, nearly all the 
land of England was distributable on the death of the holder 
equally among his sons. In the thirteenth century we find 
from Bracton that the itinerant judges of the king have prac- 
tically trampled out this custom, and have introduced, as ap- 
plicable to ordinary tenures, the law of primogeniture. This 
latter " insolent privilege" applied originally only to military 
tenures dating from William the Norman. It was unknown to 
the Anglo-Saxons ; and the custom of Kent now exists as a 
survival of freer times, and a living protest against the rob- 
bery of the younger members of the family. The pernicious 
influence of primogeniture, a true heritage of mediaeval bar- 
barism, and a constant example of triumphant injustice, per- 
sists in full vigor at this moment. 

2. Abrogation of Family Rights : Disposition of Property 
during Life. 

In tracing the growth of the power of the holder to deal 
with property of which he was the titular owner, legal his- 
torians usually confine their attention to pointing out the 
increasing liberty of the individual, and alleged incidental 
advantages to trade. They leave out of sight the most 
important result, — the extinction of the rights of his depend- 
ents in his own family. 
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The settled policy of the king and his judges, and after- 
wards of the Parliament, was for centuries to enable the indi- 
vidual to dispose of his property, and so destroy the rights of 
his family. Goods were of minor importance at first, so the 
ordinary law of the market was applicable to them without 
any serious inroad on family rights. But the right to dispose 
of land was practically introduced for the bulk of land-holders 
by an ordinance of Edward I., called the statute "Quia Emp- 
tores," issued at the end of the thirteenth century. This 
policy was continued by the statutes Merchant and Staple in 
the following century, allowing the pledging of lands : the 
origin in England of a vast system of loans on mortgage. The 
culmination was reached by a statute of Elizabeth, two cen- 
turies later, actually allowing an individual to sell lands which 
he had already settled in discharge of family claims — when- 
ever the settlement is made after marriage. This complete 
defiance of all ideas of distributive justice was in force when 
this paper was written, and has only been abrogated in the 
year 1893. 

3. Abrogation of Family Rights : Disposition of Property 
by Will. 

The history of the Law of Wills in England is a similar 
record of the destruction of the rights of the family. No 
doubt the law of primogeniture and the barbarous rule as to 
illegitimacy gave license of testation some appearance of use- 
fulness ; as testation enabled the holder to distribute his land 
more equitably than the law. A like cause, indeed, produced 
in the Roman law the original testament. But as regards 
other property than freehold land, the innovation was produc- 
tive of little but evil from the first ; and as regards all property 
— land and goods — the power became an instrument of wide- 
spread injustice. The vindictive, the vainglorious, the super- 
stitious testator was enabled to defy justice by a posthumous 
robbery of those who naturally depended on his succession. 

It would be tedious to trace in detail the gradually in- 
creasing license of testation. Before the Reformation, as 
regards lands, it depended on a system of secret trusts en- 
forced by the ecclesiastical Chancellors. Under Henry VIII. 
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the power was made statutory, although limited in extent. 
Under the Stuarts it was still further extended. Few except 
lawyers realize that as regards lands it was not completed, and 
that, too, in a most dangerous feature, until the present cen- 
tury. It was not until 1833 that the Dower Act abolished 
the widow's compulsory share of her husband's freehold 
lands, strictly speaking, indefeasible by creditors or husband ; 
although for centuries conveyancers had vied with each other 
in framing instruments to defeat her claim by legal chicane. 
As regards other lands than freehold, and as regards goods, 
family claims reduced to those of the widow and children 
were indefeasible until the last century in all England and 
Wales, except portions of the province of Canterbury. 
Statutes of Queen Anne and George II. completed this part 
of family spoliation. It is a fact to be remembered that when 
Anne came to the throne every English child and English 
wife in London and in the province of York had the same 
indefeasible right to provision for maintenance as is now pos- 
sessed by the wife and child in Scotland. 

4. Abrogation of Family Rights : the Trader preferred to 
the Family. 

We now come to a darker phase of the destruction of the 
rights of the family. The power of free disposition by the 
individual in life or at death, in accordance with his own 
wishes, was, after all, in a time when family ties were strong, 
less likely to do practical injustice than in later days, when 
these ties became attenuated. The real blow which License of 
Testation dealt at the helpless dependents consists in its denial 
to them of any legal right to the property of the individual ; 
and, as a consequence, the subjection of that property to the 
power of the creditor. 

A stream of parliamentary and judicial enactments sub- 
jected the property of the individual to his creditors' claims. 
It is, however, startling to reflect that it was not until the 
present reign that no reservation whatever was made of the 
rights of his dependents. Goods were always seizable, but 
in early times were of trivial importance — the chief property 
was land. The traders' king, Edward I., in his ordinance 
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styled the statute of Elegit, conferred on creditors power at 
their election to seize half a debtor's lands. A statute of 
Victoria enables them to seize all. 

The statute of Elizabeth, already referred to, rendered void 
in favor of creditors settlements of property in discharge of 
family claims, classing these as " voluntary," that is, without 
consideration to support their validity in law. This was an 
extreme step ; but the climax was reached in preferring the 
usurer to the child by the imposition on wage-earners and 
property holders, although non-traders, of the international 
commercial law of bankruptcy, properly confined to traders 
in Continental countries. The present reign is again signalized 
by the completion of this invasion of family rights. The 
settlement on helpless dependents is ruthlessly disregarded — 
in the case of wife or child, if made after marriage ; in the case 
of other dependents, whenever made. 

The power of the creditor has been enormously increased 
by the revolution in recent times in the relative value of prop- 
erty classed as real and that classed as personal. More than 
all, it has been rendered of tenfold rigor by the absence of 
any general custom of settling property as a family provision — 
the custom in England being confined to the rich. Dr. Kenny, 
in his interesting work on this branch of the law, points out that 
in England the rich took care to contract themselves out of 
law ; and that every marriage settlement is at once a protest 
against the law, and a security for its permanence as regards 
the poor. 

The State and the Manor : Separation of the Family from the 
Land. — The origin of the manor is one of the burning ques- 
tions of the history of institutions. Fustel de Coulanges, 
Seebohm, and others trace it to the villa of the Roman pro- 
prietor in Britain or Gaul, with its serfs in the praedial slaves, 
and its freeholders in the coloni adscriptitii glebes, who were 
free and citizens. Sir Henry Maine and the German school 
find its origin in the free, self-governing Teutonic village com- 
munity. On which side of the controversy the truth lies, it is 
unnecessary here to consider — apart from the fact that, as in 
other controversies, the truth may be on both sides. What is 
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important to note is that in its actual working in the thirteenth 
century the manor in England provided secure sustenance for 
every one born on the soil. Under no possible circumstances, 
short of general famine, could poverty arise to the aged, the 
child, or the woman, and be treated as a crime. The dissolu- 
tion of the manor is therefore the beginning of the causes 
which have produced the modern problem, — the distress of 
the helpless members of the family. It also produced that 
gigantic portent which looms over all modern English history, 
— the presence of a class of laborers, constituting the bulk of 
the community, with no access to the land guaranteed by 
law. 

The causes of the dissolution of the manor maybe summed 
up in one phrase : The state broke up the manor. The pro- 
cess begins with the termination of the thirteenth century. 
The king, the lord, and the trader played the same part in 
the dissolution of the agricultural community as for centuries 
they played in the progressive disruption of the family. The 
tax on wool, granted to Edward I. by the community of mer- 
chants, is the key to the disintegration of the manor and the 
separation of the people from the land. It shows how the 
interest of the king, the lord, and the trader converged to a 
focus. The king, then the sole legislator, facilitated the opera- 
tions of trade as furnishing to him the readiest and least trou- 
blesome source of revenue. Therefore, in the forcible language 
of More's " Utopia," " sheep devoured men." As the king 
and the trader wanted wool, the lord met the demand by 
turning the common lands of the manor into sheep farms, 
evicting the villeins through fraud and chicane and by en- 
couraging the " emancipation" of his co-villagers. As the 
trader wanted security, the king permitted the individual 
member of the agricultural community to extinguish the 
rights of his family by selling or pledging his land. Worse 
than all, as the usurer wanted exaction of his bond, the king 
allowed the creditor of the individual to seize half the lands 
which belonged to the family. 

The action of the state — of the king as sole legislator, of 
his dependent judges, and, later, of Parliament — has been in 
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part described in considering its effect on the family. The 
power of the individual to alienate his family's lands by sale 
was rendered general by the ordinance of Edward I. called 
the statute " Quia Emptores." The statutes Merchant and 
Staple (similar ordinances) instituted pledging of lands. The 
ordinance styled the statute of Elegit took the fatal step of 
allowing the creditor to seize half the lands of the member of 
the agricultural community. Any one of these measures was 
certain to end in the disintegration of the manor, as may be 
seen from consideration of an Indian example. The Indian 
village community, which survived for thousands of years the 
ravages of merciless invaders, is at this moment being torn to 
pieces by the Anglo-Indian law of debt. 

The confiscation of the common lands by the lords of manors 
begins with the statute of Merton, of Henry III., and was un- 
checked until the year of grace 1893. It is needless to say 
that the existence of an agricultural community depends on 
its possession of common lands for pasture. To deprive the 
community of a part of its commons is the beginning of a slow 
death. To deprive it of the whole is summary execution. 
The eviction of villeins from their lands was facilitated by the 
possession by the lords of the court rolls, which unfortunately 
were the sole title-deeds of the villeins ; and by the compara- 
tive ease with which ignorant peasants could be entrapped 
into technical misdeeds which gave occasion to the lord to 
declare the lands forfeited to him. 

That thoroughly misappreciated measure of the lords, aided 
by the king's itinerant judges — the so-called " emancipation" 
of the villeins in the fourteenth century — completed the de- 
struction of the manor. If the villein, on his " emancipation," 
had been left in possession of his share of the manorial lands 
with his forced labor commuted to rent, the measure, though 
of doubtful ultimate advantage, might have had some show of 
justice. But, on the contrary, the villein was encouraged to 
flee from the manor. " In favorem libertatis," judges facili- 
tated his being deprived of his land. Towns and traders 
wanted urban laborers, and helped to prevent the " emanci- 
pated" villein from seeing that his liberty was expropriation. 
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Dr. Stubbs shows clearly that the measure was regarded by- 
judges and lords as one in the interests of the lords. 

The State and the Successors of the Manor: the Copyholders : 
the Yeomen. Separation of the Family from the Land. — The 
successors of the agricultural community in the ownership 
of the land were, besides the lords, the copyholders and the 
yeomen. 

The copyholders were those villeins who still retained their 
membership of the manor, it having been found in some 
cases impracticable either to confiscate their lands or to drive 
them into " emancipation." This class, however, continued 
from the thirteenth century to the present day to be dimin- 
ished by the same forces which broke up the manor — the en- 
closure of commons, the forfeiture of their holdings through 
ingenious technicalities, the seizures for debt, the power of 
alienation and sale ; all aided by the law of primogeniture, 
which tended to consolidate holdings, and the system of land 
tenure devised by the judges, which necessitated skilled legal 
assistance, attainable only by the rich. 

Finally, in our own day, the transformation of these holdings 
in villein tenure is complete. The law of the market, oper- 
ating on them for centuries, has rendered copyhold tenure 
only one of the modes of holding landed property, and not, as 
in early times, a tenure possible only to those who cultivated 
the soil. 

The yeomen, free farmers, not members of any manor, at 
first shared with the lords much of the spoil which arose from 
the destruction of the manors. Owning their land as free- 
holders, they constituted a large and important class, with 
access to the land guaranteed by law. Their disappearance 
has been truly described as a great unnoticed English revo- 
lution. Even as late as 1790 there were one hundred and 
sixty thousand yeomen peasant proprietors, constituting with 
their families one-seventh of the population of England. In 
1890 they had disappeared. The action of the state, as already 
described, was the cause of their extinction. 

The confiscation of the common lands, one of the chief 
causes, has gone on to the present day. Between 17 10 and 
Vol. IV.— No. 2 14 
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1843 no less than 7,660,000 acres of common lands, amount- 
ing to one-third of the cultivable area of England, were en- 
closed by lords of manors under powers conferred by suc- 
cessive Acts of Parliament. State-enacted seizure for debt, 
judge-made primogeniture, judge-made land tenure, all had 
the same operation on the yeomen's holdings as on those of 
the copyholders. 

The State and the Landless Laborer : Separation of the 
Family from Capital. — The ultimate tendency of the separation 
of the " emancipated" villein from the land was not clearly 
perceivable at first. The scarcity of labor, arising from causes 
such as the Black Death of 1349, raised the standard of com- 
fort among the " Free Laborers" to a very high pitch ; and 
the fifteenth century ended before that prosperity came to a 
complete termination. 

Nevertheless, the interference of the state never ceased, 
and was always exerted, from first to last, to depress the con- 
dition of the laborers, and to separate the family of the land-^ 
less from capital. Two great classes of labor are to be con- 
sidered — the agricultural " free" laborers, that is to say, the 
emancipated villeins who remained in the country, and the 
urban laborers, the artificers of the towns, chiefly recruited 
from the villeins who fled from the manors. The international 
system of guilds of artificers (composed of masters and work- 
men) appears to have been adopted in England in the thir- 
teenth century, contemporaneously with the rise of trade and 
the growth of the towns, steadily favored by the policy of the 
king. 

1. The State suppresses combinations of Labor, and fixes 
Wages. 

The year 1350 marks the beginning of a continuous course 
of state interference with combinations of laborers which 
has lasted to our own day. The first statute of laborers of 
Edward III. was intended to prevent workers obtaining higher 
wages after the Black Death. That is to say, the villein must 
be taught that he was " emancipated" for the benefit of his 
lord ; he must not make use of his liberty to benefit himself. 
The regulation of agricultural labor was primarily the object 
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of the statute ; but the power of the artificers — as apart from 
their masters — to combine was also struck at; and a long 
series of statutes, consolidated under Elizabeth, fixed the rate 
of wages. 

Laborers were forced by imprisonment to accept wages so 
fixed. It is a curious fact, of which political economists who 
deprecate state interference with the capitalist should take 
note, that under these very statutes wages were fixed by 
magistrates in the second decade of the nineteenth century. 

In the seventeenth and eighteenth centuries the whole guild 
system — which to some extent enabled artificers, in conjunc- 
tion with their masters, to control the supply of labor, and so 
keep up wages — was undermined, and finally destroyed, by 
the judges, who, by a restrictive interpretation of the statute 
of apprentices, passed in the reign of Elizabeth, enabled the 
regulations of the system to be evaded. 

The interference of the state with combinations of workers 
has continued to the present day. The rise of the trade 
unions dates from the judicial destruction of the trade guilds 
in the last century. Since then the judges have repeatedly 
held trade unions to be illegal conspiracies, as being " in 
restraint of trade." Recent statutes have given a qualified 
legality to the unions. 

2. The State lowers Wages by Vagrant Acts and Poor Law. 

The effect of the statutes of laborers in lowering wages 
was intensified to an extraordinary degree by the vagrant 
acts for the " relief" of the poor, passed on the suppression 
of the monasteries. Making poverty a punishable crime of 
course forces the laborer to accept any wage he can get. 

An Act of Edward VI. revived in fact and in name the 
status of slavery in England ; providing that so-called " va- 
grants" of either sex should be adjudged the chattel slaves — 
liable to be flogged, sold, and left by will — of any one willing 
to take them. 

That policy is by no means discontinued. In 1893 pov- 
erty is a punishable crime in England. The punishment is 
imprisonment for such time as the offence is persisted in, — 
usually in all cases, necessarily in the case of the feeble, for life. 
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3. The State lowers Wages by altering the incidence of 
Taxation. 

In the seventeenth century the state deliberately altered the 
incidence of taxation, and placed it on the shoulders of the 
landless laborer, instead of, as under the feudal system, on 
that of the owners of land. This policy is not earlier than the 
Commonwealth. Up to that time, with few exceptions other 
than the tax on wool, the burden of expenditure, national 
and local, and particularly that of the military defence of the 
country, rested with the landowners. The system of modern 
state finance begins with the statute of tenures of Charles II., 
sanctioning the relief of landholders from military burdens 
introduced under the Commonwealth. That system has ever 
since tended more and more to place all burdens on neces- 
saries consumed by the landless laborers, and so to separate 
their families from capital. 

The State and the Helpless: Suppression by the State of 
Endowments for the Sick and Disabled, and for the Aged, the 
Widow, and the Orphan.— -The economy of the English state 
under the manorial system provided for the accidental break- 
down of the family organization, and for its occasional in- 
ability to meet the stress of inevitable accident, as disease to 
individuals, or of partial failure of crops, or like calamities 
affecting a wider area. In the sixteenth century, the state — 
through the king, Henry VIII., and his subservient Parlia- 
ment — deliberately suppressed these provisions of a humaner 
age. 

The misappropriation of the lands of the monasteries to 
private uses was one of the heaviest blows dealt by the state 
at the helpless members of the community. The lands were 
undoubtedly administered by the monasteries as a provision 
against calamity — a national pension and accident fund for all 
the community of England. The excuses made by modern 
economists for this flagrant spoliation of the poor amount in 
substance to nothing more than the quite irrelevant statement 
that the monasteries did not constitute an economical medium 
for administering the fund, and that the system entailed 
incidental disadvantages. These observations would be very 
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appropriate if the state had simply secularized the lands, 
while retaining their public dedication. Whether or not it 
was true, as was alleged, that the undeserving received relief, 
one thing was certain — that the deserving were not refused ; 
and the function of the state to provide against unmerited 
calamity was discharged as one of the highest duties to 
" God's poor," and not as a branch of the penal administration. 
Aid was given and received as a right, and neither the giver 
nor the receiver dreamt of it as a degradation. 

This policy of plunder was aggravated in its results by the 
confiscation by the same Parliament of the lands of the trade 
guilds, on the pretext that some minor portion of the rev- 
enue was usually devoted to " superstitious uses." Even the 
hardiest " economist" has not ventured a word of palliation 
for this plundering of the landless laborer. 

The very hour that marked these confiscations signalized 
the beginning of the barbarous code of vagrant acts and poor 
law. 

The State's Duty of Reparation. — The conclusion to which 
these considerations lead us is, that the state in England has 
by its direct action struck away the props of the weaker mem- 
bers of the community. By shattering the family as an 
economic whole, it has deprived them of their claims on the 
stronger members of the family group. By separating the 
family from the land, it has deprived the stronger members of 
their power to discharge their duties to the weaker. A duty 
lies on the modern state — on the organized community of 
England — to make reparation ; a duty not of charity but of 
justice. 

The state should either replace the old or substitute a new 
support. The only new one possible is the state. The only 
old one which can be restored is the family. Those who are 
convinced of the inherent danger to liberty of any avoidable 
increase of the administration of the state, and convinced of 
the truth that individual liberty is the condition of progress 
and civilization, will advocate the restoration of the family. 

It is, indeed, true that the restoration of the mutual duties 
of the family in their economic relations is only half of the 
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measures necessary to be taken to restore the balance of 
justice. Access to the land must also, in one form or another, 
be secured. As to this latter duty of historic justice, it is, 
however, fortunately unnecessary to argue here. Able and 
enthusiastic advocates have rendered the task superfluous. 
This, however, cannot be said as to the policy of restoring the 
solidarity of the family. 

The Economic Solidarity of the Family. — The ignoring of 
the pivotal importance of strengthening the family relations 
is a phenomenon which is purely English, and purely modern 
English. It is not Scottish or Continental. As has been 
shown, it is not traceable in the policy of the founders of the 
Commonwealth. The reign of Victoria has, in fact, marked 
its culmination. 

Not, indeed, that there is any articulate denial. The fact is, 
that current English opinion has placed the importance of the 
solidarity of the family in the category of those truths so well 
known that they can safely be neglected. It is a case of 
oblivion rather than denial. 

But the effect is none the less marked in actual opinion. 
An English student of comparative legislation is usually un- 
prepared to find how close are family ties on the Continent of 
Europe, as evidenced— though the evidence falls short of the 
reality— by the civil and criminal codes. The reciprocal rights 
and duties of parent and child, and of ascendant and descend- 
ant, in France, appear to him to be extraordinary in their defi- 
niteness. They are mutually obliged, if they have the means, 
to support each other. They cannot in life or at death convey 
their property to stranger individuals, or to so-called charities. 
The English student's surprise becomes greater at finding, for 
instance, that the Italian civil code gives the sister a right to 
maintenance by her brother ; but it becomes amazement at 
finding that the father-in-law and the son-in-law are under 
similar obligations. Failing to realize the corporate existence 
of the family in France, English newspapers cannot find words 
to express their sense of the unreason of identifying a Presi- 
dent with the acts of his son-in-law ; American judges over- 
flow with indignation at a French court decreeing maintenance 
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against a wealthy father-in-law, and actually refuse to enforce 
the decree as " contrary to public policy." 

Yet the truth is that the economic solidarity of the family, as 
the basis of the civilization of the European race, is not merely 
recognized as an axiom of legislation by all the states of the 
family of nations within the code of international law, but is 
the basis of the common law of England, and rested beneath 
all the historic achievements of the English people. 

The oblivion by the English mind in later days of the 
importance of this fundamental relation is attributable to 
many causes. As the chief is to be mentioned the fact, noted 
by Dr. Kenny, that the rich took care to contract themselves 
out of the law, — that is to say, the class which mainly forms 
and directs public opinion on legislation. The interests, ever 
growing, of trade had, as has been shown, a like tendency. 
Democratic haste, which identified family duties with anti- 
social family exclusiveness rather than mutual helpfulness, 
contributed ; as did English sturdiness and self-reliance, which 
disliked the tension of subordination, as well as the enerva- 
tion springing from leaning on others, forgetting that a feel- 
ing proper enough for the strong becomes inappropriate when 
applied to the weaker by sex or age. Again, the separation 
of the family from the land destroyed in many millions of 
cases the power of discharging duties of mutual help. Many 
other causes, religious and social, mental and physical, con- 
tributed ; among the latest of which is to be enumerated the 
socialist movement, which is instinctively and of necessity 
opposed to any strengthening of family claims, — wishing to 
see the family merged in the state. 

For practical statesmen it is enough to be reminded that 
the modern European family in all states of the European 
race the world over, the natural group following defined lines 
of male descent, with organized internal subordination to 
male leadership, with duties of mutual aid, is the primal cell 
of our whole social system— the system of that common- 
wealth of states, the inheritors of European civilization. The 
only alternative is barbaric practice unveiled, or veiled under 
socialistic sophistries, which proceed from a misapplication of 
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the American doctrine of equality down to Thibetan gynae- 
ocracy. 

But as the institution of the European family is ignorantly 
attacked, let us remember, once again, that — as a secure pro- 
tection for the weak ; as the tribunal which rewards qualities 
incapable of appreciation by the rude scales of the state ; as 
the organization which confides government to the fit test ; 
as the guarantee at once of the free growth of the individual, 
of the continuity of European civilization, and of European 
leadership of the human race — its importance is vital. 

Notwithstanding the oblivion of the importance of the eco- 
nomic side of these vital truths to which English law bears 
witness, there are most significant indications of awakening. 
The English-speaking people who form the law of the United 
States of America appear at last to realize the injustice of the 
judicial imposition of the law of the market on the helpless 
dependents of the non-trader. They now practically recog- 
nize that the right of the wife and child is to be preferred to 
that of the usurer. The homestead exemption laws, follow- 
ing the enlightened laws of Pennsylvania and other States on 
the beneficium competentice of the debtor, mark the beginning 
of the reaction. The restoration of the economic solidarity 
of the family must be the end. 

Application of the Principle — Solidarity of the Family. — The 
restoration which seems to be required is the restoration of 
the principle that the family is an economic unit with duties 
of mutual assistance. The indefeasible succession of the 
family — the compulsory division of all property of the indi- 
vidual on his death — has, it is true, its advantages. It would 
at least have prevented the growth of such gigantic fortunes 
as now threaten the civil liberty of the citizen of the United 
States, where the bulk of the wealth of the country is pos- 
sessed by a mere handful of men. But it has obvious dis- 
advantages, which need not here be dwelt upon. 

The application of the principle which is attended by fewest 
drawbacks would seem to be that suggested by Mill — a limi- 
tation of the claim to a competency instead of a proportional 
share. 
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Should it become necessary, as seems probable, for the pro- 
tection of the institution of private property, to set bounds 
on accumulation in the hands of a few, that object can be 
better attained, as Mill shows, by fixing a limit to the amount 
obtainable by gift or inheritance, rather than by a system of 
compulsory division within the family. 

Old Age Pensions. — As a concrete measure, therefore, what 
is to be said on the policy of state endowment of old age ? 
The answer to that question I have endeavored to give in the 
foregoing pages. It can only be regarded as a state duty of 
historic reparation. 

It will be obvious, however, that if the more far-seeing 
policy of restoration be adopted, — restoration of the unity of 
the family ; restoration of access to the land, — the state en- 
dowment of old age, though demanding a large allocation of 
the public revenue in the immediate present, while the present 
disorganization exists, would gradually become of less and 
less importance, until finally, as a permanent institution, it 
would remain merely as a state security against the break- 
down of the organization of the family. 

It will also be clear that the measure, though just and use- 
ful, is no complete remedy of itself, and fails to strike at the 
root of the causes of old-age distress in England. 

But the fact that the measure may not be permanently re- 
quired, and that it cannot be all-sufficing, renders it none the 
less urgent. Old age having been despoiled should be en- 
dowed ; it is a duty of historic reparation. 

" Laissez faire," as a policy, comes too late and too soon. 

M. J. Farrelly. 

Middle Temple, London. 



